Federal Adverse Effects Reporting: Sample 6(a)(2) Agreements 

Below are two sample 6(a)(2) agreements for formulators and distributors. The first sample contemplates an arrangement by which private label distributors will report adverse effects information to their formulator/supplier for ultimate submission to EPA. The other sample addresses the situation where a private label distributor chooses to report directly to EPA. 

Please be aware that contract law varies state to state. In addition, you may wish to modify the sample agreement to meet your particular needs and circumstances. Therefore, before using the sample agreements, you would be wise to consult with a local attorney to ensure the document is legally binding. 

SAMPLE 6(a)(2) AGREEMENT WHEREBY PRIVATE LABEL DISTRIBUTORS AGREE TO SUBMIT REPORTABLE INFORMATION TO FORMULATORS FOR ULTIMATE SUBMISSION TO EPA 
This agreement made this ___ day of ____, 1998, is entered into by and between the ABC Formulator Company, [STREET ADDRESS], [CITY, STATE], hereinafter referred to as "ABC," and XYZ Distributor Company, [STREET ADDRESS], [CITY, STATE], hereinafter referred to as "XYZ." 

WHEREAS, the U.S. Environmental Protection Agency (EPA) issued a final regulation which codifies EPA's interpretation and enforcement policy regarding section 6(a)(2) of the Federal Insecticide, Fungicide and Rodenticide Act (hereinafter referred to as the "6(a)(2) rule"), which requires all registrants of pesticide products to report information concerning adverse effects of their pesticide products to EPA. (See 40 CFR Part 159, Subpart D.) 

WHEREAS, XYZ is a supplemental registrant of pesticide products supplied by ABC under XYZ's private label, and therefore, has duties and obligations under the 6(a)(2) rule to report to EPA information concerning adverse effects of these pesticide products. 

WHEREAS, ABC is a registrant of pesticide products, and therefore, has duties and obligations under the 6(a)(2) rule to report to EPA information concerning adverse effects of ABC's pesticide products including those sold under XYZ's private label. 

WHEREAS, EPA has requested that supplemental registrants, such as XYZ, deliver information reportable under the 6(a)(2) rule to the underlying registrant, such as ABC, for ultimate submission to EPA. 

Now, therefore, it is agreed as follows: 

1. XYZ agrees to submit to ABC on a timely basis information it knows of or possesses or which is known or possessed by its agents or employees and which is reportable under the 6(a)(2) rule and which relates to pesticide products supplied by ABC to XYZ under XYZ's private label. For purposes of this paragraph only, a "timely basis" shall be defined as follows: for incidents involving human fatalities, XYZ shall submit appropriate information immediately; and for all other reportable information, XYZ shall submit appropriate information within 10 business days of receiving or knowing of such information, or within 10 business days of its agents or employees knowing or possessing of such information. 

2. ABC agrees to submit to EPA on a timely basis information it receives from XYZ which relates to pesticide products supplied by ABC to XYZ under XYZ's private label and which is reportable under the 6(a)(2) rule. For purposes of this paragraph, a "timely basis" shall mean submission within the time lines set forth in the 6(a)(2) rule as codified at 40 CFR Part 159, Subpart D. 

3. XYZ shall indemnify and hold ABC harmless from any and all enforcement actions brought by EPA against ABC for ABC's failure to timely report to EPA under the 6(a)(2) rule as a result of negligent, intentional or other acts of XYZ, its employees or agents which result in a failure by XYZ to submit to ABC on a timely basis (as defined in Paragraph 1) information reportable under the 6(a)(2) rule related to the pesticide products supplied to XYZ by ABC under XYZ's private label. 

4. ABC shall indemnify and hold XYZ harmless from any and all enforcement actions brought by EPA against XYZ for failure to timely report to EPA under the 6(a)(2) rule as a result of negligent, intentional or other acts of ABC, its employees or agents which result in a failure by ABC to submit to EPA on a timely basis (as described in Paragraph 2 ) information reportable under the 6(a)(2) rule which was submitted to ABC by XYZ and which relates to pesticide products supplied by ABC to XYZ under XYZ's private label. 

5. This Agreement may be modified or terminated by written consent of both parties. 

6. This Agreement shall be governed by, construed and enforced in accordance with the laws of the State of [FILL IN PREFERRED STATE]. 

IN WITNESS THEREOF, the parties have hereunto executed this Agreement this ___ day of ____, 1998. 

	____________________________
	____________________________

	Signature/Title/Date
	Signature/Title/Date

	ABC Formulator Co.
	XYZ Distributor Co.


SAMPLE 6(a)(2) AGREEMENT WHERE PRIVATE LABEL DISTRIBUTOR CHOOSES TO SUBMIT REPORTABLE INFORMATION DIRECTLY TO EPA 

This agreement made this ___ day of ____, 1998, is entered into by and between the ABC Formulator Company, [STREET ADDRESS], [CITY, STATE], hereinafter referred to as "ABC," and XYZ Distributor Company, [STREET ADDRESS], [CITY, STATE], hereinafter referred to as "XYZ." 

WHEREAS, the U.S. Environmental Protection Agency (EPA) issued a final regulation which codifies EPA's interpretation and enforcement policy regarding section 6(a)(2) of the Federal Insecticide, Fungicide and Rodenticide Act (hereinafter referred to as the "6(a)(2) rule"), which requires all registrants of pesticide products to report information concerning adverse effects of their pesticide products to EPA. (See 40 CFR Part 159, Subpart D.) 

WHEREAS, XYZ is a supplemental registrant of pesticide products supplied by ABC under XYZ's private label, and therefore, has duties and obligations under the 6(a)(2) rule to report to EPA information concerning adverse effects of these pesticide products. 

WHEREAS, ABC is a registrant of pesticide products, and therefore, has duties and obligations under the 6(a)(2) rule to report to EPA information concerning adverse effects of ABC's pesticide products including those sold under XYZ's private label. 

WHEREAS, XYZ has chosen to report adverse effects information under the 6(a)(2) rule related to pesticide products supplied by ABC to XYZ under XYZ's private label directly to EPA rather than deliver such information to ABC for submission to EPA. 

WHEREAS, ABC may be subject to an enforcement action by EPA if XYZ fails to report to EPA adverse effects information related to pesticide products supplied by ABC to XYZ under XYZ's private label and which are subject to the 6(a)(2) rule. 

Now, therefore, in consideration for ABC agreeing to continue to supply XYZ with pesticide products under XYZ's private label, XYZ agrees to: 

1. Submit to EPA on a timely basis information it knows of or possesses or which is known or possessed by its agents and employees and which is reportable under the 6(a)(2) rule and which relates to pesticide products supplied by ABC to XYZ under XYZ's private label. For purposes of this paragraph only, a "timely basis" shall mean submission within the time lines set forth in the 6(a)(2) rule as codified at 40 CFR Part 159, Subpart D. 

2. Indemnify and hold ABC harmless from any and all enforcement actions brought by EPA against ABC for ABC's failure to timely report to EPA under the 6(a)(2) rule as a result of negligent, intentional or other acts of XYZ, its employees or agents which result in a failure by XYZ to submit to EPA on a timely basis (as defined in Paragraph 1) information reportable under the 6(a)(2) rule related to the pesticide products supplied to XYZ by ABC under XYZ's private label. 

3. This Agreement may be modified or terminated by written consent of both parties. 

4. This Agreement shall be governed by, construed and enforced in accordance with the laws of the State of [FILL IN PREFERRED STATE]. 

IN WITNESS THEREOF, the parties have hereunto executed this Agreement this ___ day of ____, 1998. 

